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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1846/2016 

U/s 294/323/506/34 I.P.C. 

  

STATE 

-Vs- 

Tankeswar Deka & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. Raju Choudhury  .Ld. defence advocate 

 

Evidence recorded on: 21.12.17, 26.04.18, 15.05.18, 22.06.18, 24.08.18. 

Argument heard on: 20.10.18. 

Judgment delivered on: 1.11.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Uddhab Ch. Deka on 28.11.16 before O/c Nalbari P.S., alleging 

inter alia that on 27.11.16 at around 10 am, when his son Mantu Deka 

was on his way from Adabari to Loharkatha and while getting ready in 

front of his house, the FIR named accused Tankeswar scolded his son 

using obscene language and thereafter both the accused armed with lathi 

chased his son. The informant further stated that accused Barnali Deka 

grabbed his daughter Namita Deka's hair and hurled her to the ground 
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and assaulted her by slapping and punching her and accused Tankeswar 

threatened to kill his son wherever he meets him on the outdoor. Hence 

the case. 

2. That on receipt of the ezahar at the P.S, the same was registered as 

Nalbari P.S case No. 852/16 u/s 294/323/506/34 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely 

Tankeswar Deka and Barnali Deka, the police submitted the case in 

Charge-sheet U/s 294/323/506/34 I.P.C. vide Charge-sheet no. 480/16 

dated 31.12.16. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/323/506/34 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – particulars of offence and substance of 

accusation for offence U/S 294/323/506/34 I.P.C was explained to the 

accused persons and they were asked whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 7 nos of 

witnesses. The prosecution side marked and exhibited 3 nos of 

documents. The accused persons were examined U/s 313 Crpc. The 

defence case is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused persons on 27.11.16 at around 10 

am, at village Dangapara under Nalbari P.S., in 

furtherance of their common intention scolded the 
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informant's son  using obscene language, to the 

annoyance of others and thereby committed offence 

punishable U/s 294/34 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention voluntarily caused hurt to the informant's son 

and daughter and thereby committed offence 

punishable U/s 323/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention criminally intimidated the informant's son and 

thereby committed offence punishable U/s 506/34 

I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Udhab Ch. Deka deposed in his evidence that he knows the 

accused persons and that on 27.11.16 at around 10 am, he was not 

present at home and later came to know that his son Mantu Deka and 

Tankeswar had a quarrel between themselves. Pw 1 deposed that 

Tankeswar had misbehaved with his son and when his daughter came to 

intervene the situation, accused Barnali had beat her. Pw 1 deposed that 

Tankeswar had assaulted both of them with lathi. Pw 1 deposed that he 

had lodged ezahar   in regard to the said incident. Ext 1 is the ezahar and 

Ext 1(1) is his signature. 

9. Pw 1 in his cross revealed that he have not witnessed the alleged incident. 

10. Pw 2 – Namita Deka deposed in her evidence that she knows the accused 

persons and that on 27.11.16 at around 10 am, when she was on her 
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gateway, her brother was about to leave for Adabari and during that time, 

Tankeswar had scolded her brother using obscene language and 

thereafter went to his own house and brought a 'takaan'. Pw 2 deposed 

that when she went to save her brother, accused Barnali Deka had 

slapped her and hurled her to the ground by grabbing her hair. 

11. Pw 2 in her cross revealed that accused Barnali had filed a case against 

her brother Mantu. Pw 2 revealed that they had filed this case prior to the 

accused filing case against them. Pw 2 revealed that Barnali had filed case 

against her brother alleging that he had entered into her kitchen and 

grabbed her from behind and pulled her clothes. Pw 2 revealed that there 

are residences of Deepali Deka and Nipen Deka near P.O. Pw 2 revealed 

that P.O. is a public road. Pw 2 revealed that she have not stated before 

police that she was at the road and that she came out of her house at the 

time of incident. Pw 2 revealed that when she came out to road from her 

house, she saw Rita, Sachindra, Bulu and ten other people at P.O and the 

said people had surrounded them. Pw 2 revealed that at a distance from 

five houses from P.O, there is the residence of the accused persons. 

12. Pw 3 – Rita Deka deposed in her evidence that she knows the accused 

persons and that 3 months ago, when she had gone to a shop nearby her 

house, she saw both Tankeswar and Mantu armed with lathi. However, Pw 

3 did not do anything and returned home. 

13. Pw 3 in her cross stated that she do not know if any case had been lodged 

against Mantu, alleging that he had raped Barnali. 

14. Pw 4 – Bulu Deka deposed in her evidence that she knows the accused 

persons and that 3-4 months ago, when she was drying clothes under the 

sun, she heard halla at village road and when she reached P.O., everyone 

had left. 

15. Pw 5 – Manika Deka deposed in her evidence that she knows the accused 

persons, and that 5-6 months ago, at around 10 am, she saw Tankeswar 
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and Mantu arguing with each other. Pw 5 deposed that Barnali had raised 

her hand at Namita Deka, but in the meantime Bulu Deka caught her 

hand. 

16. Pw 5 in her cross revealed that she do not know if Barnali Deka had 

lodged case against Mantu. Pw 5 revealed that Udhab Deka is her father 

in law. 

17. Pw 6 – Mantu Deka deposed in his evidence that he knows the accused 

persons and that on November, 2016 at around 8:30-9 am, when he was 

standing at the gateway of his house, Tankeswar who lives in the same 

line was walking towards his home and on seeing him, he scolded him. Pw 

6 deposed that there were women standing beside the road and as such 

he asked Tankeswar to go to his house and not create any nuisance on 

the road and thereafter Tankeswar went to his house and brought a 

bamboo lathi from his home.  Pw 6 deposed that Tankeswar came up to 

him and scolded him and later local people broke their quarrel and sent 

them both to their home. Pw 6 deposed that after the said incident, 

Tankeswar's wife Barnali Deka came to their house and quarrelled with his 

sister Namita. Pw 6 deposed that Barnali had slapped Namita and pulled 

her by her hair and pushed her to the ground. Pw 6 deposed that at that 

time he was at his room. 

18. Pw 6 in his cross revealed that Barnali Deka had lodged a case against 

him alleging that he had outraged her modesty. Pw 6 revealed that at the 

time of occurrence, he was armed with a lathi. 

19. Pw 7 – A.S.I. Badan Pathak is the I.O., and his evidence is of routine 

nature – depicting the various stages of investigation.  

20. I have heard the arguments advanced by both the sides and carefully 

perused the evidence on record. 

21. Pw1 i.e the informant is not an eye witness of the occurrence. Therefore 

his evidence is of no value to the prosecution. Pw2 and Pw6 are the 
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alleged victims of the instant case. Both are brother and sister. Pw3, Pw 4 

and Pw 5 are the eye witnesses of the occurrence. 

22. As I go through the testimony of Pw2 and Pw5 it appears that there 

evidence is marked by vital discrepancies and contradictions. For instance, 

according to Pw2 according Tankeshwar attempted to beat Pw5 with 

‘takaan’  and as she tried to save her brother accused Bornali slapped her, 

pulled her hair and pushed her to the ground. On the other hand, 

according to Pw6 at the time of incident accused Tankeswar argued with 

him and local people broke their argument and sent Tankeswar to his 

home. Later accused Bornali came to their home and manhandled Pw2. It 

appears that the only similarity between the evidence Pw2 and Pw6 is that 

both of them had deposed that accused Bornali had manhandled Pw2. 

Apart from the said similarity, there is   material contradiction between 

their evidence in regard to sequence of the incident. It is also found from 

the evidence of Pw2 and Pw6 that accused Bornali had lodged a case 

against Pw6 alleging that he had tried to outrage her modesty. Situated 

thus false implication of the accused persons by Pw2 and Pw6 cannot be 

ruled out. The probability of false implication of the accused persons is 

further strengthened by the evidence of eye witnesses Pw3 and Pw5, who 

had categorically deposed that only an argument took place between Pw6 

and accused Tankeswar.  The evidence of the said witnesses nowhere 

suggests that accused Tankeswar hurled obscene words at Pw6 or 

accused bornali had physically assaulted Pw2. 

23. Therefore, in view of the above discussions, I am of the considered 

opinion that prosecution has failed to prove the guilt of the accused 

persons beyond reasonable doubt. 
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                                             ORDER 

 

Hence, considering the above discussion, the accused Tankeswar Deka 

and Barnali Deka are found not guilty for offence u/s 294/323/506/34 

I.P.C and are accordingly acquitted and set at liberty forthwith 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 1st day of November, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1846/2016 

U/s 294/323/506/34 I.P.C. 

 STATE 

-Vs- 

Tankeswar Deka & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

 

1.  PROSECUTION WITNESSES: 
P.W.1: Udhab Ch. Deka (Informant), 

P.W.2: Namita Deka, 

P.W.3: Rita Deka, 

P.W.4: Bulu Deka, 

P.W.5: Manika Deka, 

P.W.6: Mantu Deka, 

P.W.7: A.S.I. Badan Pathak (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Sketch map, 
Ext 2(1): Signature of I.O., 
Ext 3: Charge sheet no. 480/16, 
Ext 3(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


